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-- The MAILING DATE of this communication appears on the cover sh t with the correspondence address -- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 


2a)D 
3)D 


Responsive to communication(s) filed on 23 September 2002 . 
This action is FINAL. 2b)S This action is non-final. 


Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) ^ Claim(s) 1J_ is/are pending in the application. 

4a) Of the above claim(s) 4 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1-3 and 5-7 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) ^ The specification is objected to by the Examiner. 

1 0) ^ The drawing(s) filed on 31 July 2001 is/are: a)D accepted or b)K objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action, 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)D All b)Q Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. . 


3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 


1) £3 Notice of References Cited (PTO-892) 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) ^ Information Disclosure Statement(s) (PTO-1449) Paper No(s) 4 . 


4) d Interview Summary (PTO-41 3) Paper No(s). 

5) □ Notice of Informal Patent Application (PTO-152) 

6) Q Other: 


U.S. Patent and Trademark Office 
PTO-326 (Rev. 04-01) 


Office Action Summary 


Part of Paper No. 9 
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DETAILED ACTION 

1 . An examination of this application reveals that applicant is unfamiliar with patent 
prosecution procedure. While an inventor may prosecute the application, lack of skill in this field 
usually acts as a liability in affording the maximum protection for the invention disclosed. 
Applicant is advised to secure the services of a registered patent attorney or agent to prosecute 
the application, since the value of a patent is largely dependent upon skilled preparation and 
prosecution. The Office cannot aid in selecting an attorney or agent. 

Applicant is advised of the availability of the publication "Attorneys and Agents 
Registered to Practice Before the U.S. Patent and Trademark Office." This publication is for sale 
by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 

Election/Restrictions 

2. Applicant's election with traverse of Species I in Paper No. 8, filed 23 September 2002 is 
acknowledged. The traversal is on the ground(s) that Species I and Species II are not patentably 
distinct. This is not found persuasive because the embodiment of Figure 1 A discloses a pedal 
apparatus in which clipless she bindings are height adjustable relative to height stationary shoe 
supporting surfaces whereas the embodiment of Figure 1 1 A discloses a pedal apparatus in which 
shoe supporting surfaces are height adjustable relative to height stationary clipless shoe bindings. 
As such Species I and Species II represent patentably distinct design variations of the present 
invention. The requirement is still deemed proper and is therefore made FINAL. 

3. Claim 4 is withdrawn from further consideration pursuant to 37 CFR 1. 142(b), as being 
drawn to a nonelected species, there being no allowable generic or linking claim. Applicant 
timely traversed the restriction (election) requirement in Paper No. 8, filed 23 September 2002. 


Application/Control Number: 09/918,580 Page 3 

Art Unit: 3682 

Preliminary Amendment 

4. The Preliminary Amendment filed 27 August 2002 has not been entered due to non- 
compliance with revised 37 CFR 1.121. An Office communication stating the deficiencies of the 
preliminary amendment was mailed to the applicant 26 September 2002 stating a ONE MONTH 
period for reply which has expired and is not extendible. 

Specification 

5. The abstract of the disclosure is objected to because it contains more than 1 50 words and 
contains two paragraphs. Correction is required. See MPEP § 608.01(b). 

Drawings 

6. The drawings are objected to under 37 CFR 1.83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore: 

a. the bindings being lower than the corresponding shoe supporting surfaces as 
claimed in claims 1 and 5, and 

b. the height variability linkage being present on only one side of the pedal and a 
fixed height shoe supporting surface present on another side of the pedal, 

must be shown or the feature(s) canceled from the claim(s). No new matter should be entered. 

A proposed drawing correction or corrected drawings are required in reply to the Office 
action to avoid abandonment of the application. The objection to the drawings will not be held 
in abeyance. 

Claim Rejections - 35 USC § 112 

7. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
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pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

8. Claim 5 is rejected under 35 U.S.C. 112, first paragraph, as containing subject matter 
which was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the invention. 

a. It is not understood how the pedal has a mechanism for automatically changing 
the relative height of the clipless shoe bindings relative to the shoe supporting surfaces. 

b. It is not understood as to what the recitation of "of said clipless shoe binding cleat 
from said clipless shoe binding" in line 4 of claim 5 means. 

9. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

10. Claims 1-7 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

a. Claim 1 is narrative in form and replete with indefinite and functional or 
operational language. The structure which goes to make up the device must be clearly 
and positively specified. The structure must be organized and correlated in such a 
manner as to present a complete operative device. 

b. It is unclear as to what the recitation of "either position" in line 14 of claim 1 refers. 

c. It is unclear if the recitation of "(perpendicular)" further limits the distance 
between the pedal spindle axis and the plane of the shoe supporting surface or the upper 
most surfaces of the clipless shoe bindings. 
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Claim Rejections - 35 USC § 102 

11. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

12. Claims 1-6 are rejected under 35 U.S.C. 102(b) as being anticipated by US Patent No. 
5,784,930 to Ueda (Ueda, '930). 

Ueda '930 discloses in figures 2-5B, 9, and in lines 3-24 of column 3 a pedal comprising 
a pedal spindle 3; two clipless shoe binding 4; a tread cage 5 having shoe supporting surfaces 
thereon; and a height variability linkage (not numbered) having an outer tube 15, an inner tube 
16, a pair of stops 20, and a spring 26. 

The recitation regarding the function of the relative height variability linkage has not 
been given patentable weight because it is narrative in form. In order to be given patentable 
weight, a functional recitation must be expressed as a "means" for performing the specified 
function, as set forth in 35 USC §1 12, 6 th paragraph, and must be supported by recitation in the 
claim of sufficient structure to warrant the presence of the functional language. In re Fuller, 
1929 CD. 172;3880.G. 279. 

Claim Rejections - 35 USC §103 

13. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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14. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ueda '930. 
Ueda '930 discloses the basic apparatus but does not disclose said height variability linkage 
present on only one side of the pedal and a fixed height shoe supporting surface present on 
another side of said pedal. It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to eliminate one of the clipless shoe bindings, since it has been held 
that omission of an element and its function in a combination where the remaining elements 
perform the same functions as before involves only routine skill in the art. In re Karlson, 136 
USPQ 184. 

Conclusion 

15. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The following patent documents have been cited to further show the state of the art 
regarding pedals in general: 

US Patent No 6,453,771 Bl to Takahama et al. 
US Patent No. 6,393,940 Bl to Ueda 
US Patent No. 6,085,614 to Lin 
US Patent No. 6,070,493 to Chen 
US Patent No. 5,802,930 to chen 
US Patent No. 4,893,523 to Lennon 
US Patent No. 4,599,915 to Havac et al. 
US Patent No. 572,712 to Hamilton et al. 
Japanese Patent Document 3-1 59893 
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16. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Timothy P McAnulty whose telephone number is 703.308.8684. 
The examiner can normally be reached on Monday-Friday (7:30-5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Bucci can be reached on 703.308.3668. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703.305.7687 for regular 
communications and 703.305.7687 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703.308.1 1 13. 


SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3600 



tpm \(f^ 

December 9, 2002 



